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Purpose:
Provide clarification to Provider Disciplinary Actions and Appeals Procedures in Chapter Nine of the RESNET MINHERS Standards.

Amendment:


Mortgage Industry National Home Energy Rating System Chapter 9

Modify Chapter 9 as follows:
903.1.3 RESNET Disciplinary Actions Against A Rating Quality Assurance Provider 
RESNET shall comply with the following due process procedures in considering any probation, suspension or revocation actions against an accredited Rating Quality Assurance Provider.
[bookmark: _cp_change_294]903.1.3.1 Notification of Non-Compliance and Proposed Disciplinary Action
If RESNET determines at any time that a Rating Quality Assurance Provider has failed to adhere to the requirements set forth in these Standards, RESNET shall notify by email, or other method which provides evidence of delivery, the Rating Quality Assurance Provider and Primary Quality Assurance Designee of the non-compliance and decisions under this section. Notification shall include:
903.1.3.1.1 Entire basis and justification for the disciplinary action;
[bookmark: _cp_change_295][bookmark: _cp_change_296][bookmark: _cp_change_298][bookmark: _cp_change_299][bookmark: _cp_change_302][bookmark: _cp_change_301]903.1.3.1.2 Clarification of the procedures as stipulated in this Standard, and include, where applicable, a Statement of the Rating Quality Assurance Provider’s rights to appeal under Section 912 of this chapter.
[bookmark: _cp_change_303][bookmark: _cp_change_304][bookmark: _cp_change_305][bookmark: _cp_change_306]903.1.3.1.32 SpecificAny applicable corrective action required to be taken no later than twenty (20) business days after the date set forth in such notification;
[bookmark: _cp_change_308][bookmark: _cp_change_307]903.1.3.1.4 Notice of disciplinary action shall include disciplinary status.
[bookmark: _cp_change_309][bookmark: _cp_change_311][bookmark: _cp_change_310]903.1.3.1.3 Proposed disciplinary action and its effective date, which shall be no less than fifteen (15) business days after the notification is delivered, no less than five (5) business days after any hearing on the proposed disciplinary action under Section 912, and in any event no later than any corrective action required pursuant to Section 903.2.2.1.2; and
[bookmark: _cp_change_312][bookmark: _cp_change_313][bookmark: _cp_change_315][bookmark: _cp_change_316][bookmark: _cp_change_319][bookmark: _cp_change_318]903.1.3.1.4 Clarification of the procedures as stipulated in this Standard and the Quality Assurance Provider’s right to a hearing under Section 912 of this chapter, including the deadline and process for submitting a written challenge to the finding of non-compliance, proposed corrective action, and/or proposed disciplinary action pursuant to Section 912.
[bookmark: _cp_change_320]903.1.3.2 Disciplinary Action Options for Rating Quality Assurance Providers 
[bookmark: _cp_change_321]Failure of a Rating Quality Assurance Provider to properly fulfill their responsibilities or an outcome of RESNET’s annual report, online review, on-site visit or complaint review as specified in these Standards may include one or more of the following actions by RESNET after satisfaction of the due process procedures set forth in Section 903.1.3 and Section 912 of this chapter:
[bookmark: _cp_change_322][bookmark: _cp_change_323]903.1.3.2.1 The QA Provider being placed in the disciplinary status of probation as set forth in Section 903.1.3.3 of this Chapter or suspension as set forth in Section 903.1.3.4 of this Chapter;
[bookmark: _cp_change_324]903.1.3.2.2 Revocation of the Accreditation of a Rating Quality Assurance Provider as set forth in Section 903.1.3.4 of this Chapter.
[bookmark: _cp_change_325]903.1.3.2.3 Removal of the QA Provider from the RESNET Directory of accredited Providers as set forth in Section 903.1.3.4 of this Chapter;
903.1.3.2.4 At the Rating Quality Assurance Provider’s expense, further oversight by RESNET.
[bookmark: _cp_change_492][bookmark: _cp_change_493][bookmark: _cp_change_494][bookmark: _cp_change_495][bookmark: _cp_change_496][bookmark: _cp_change_497]9043.61.3.3 Failure OfProbation of Rating Quality Assurance Providers
[bookmark: _Hlk111301806][bookmark: _cp_change_549][bookmark: _cp_change_550][bookmark: _cp_change_551][bookmark: _cp_change_552][bookmark: _cp_change_553][bookmark: _cp_change_554][bookmark: _cp_change_555][bookmark: _cp_change_556][bookmark: _cp_change_557][bookmark: _cp_change_558][bookmark: _cp_change_559][bookmark: _cp_change_561]904.73.1.3.3.1 Confidential Administrative Pprobation. Results resulting from violations found through a QA Provider quality assurance process, RESNET quality assurance monitoring or through the RESNET complaint resolution process. Probations resulting from these violations  shall remain confidential between RESNET, the Primary QAD, and the QA Providerthe Rating Quality Assurance Provider and RESNET. These violations may include but are not limited to:
[bookmark: _cp_change_562][bookmark: _cp_change_563][bookmark: _cp_change_564][bookmark: _cp_change_565]9043.71.3.3.1.1 Failure to submit to RESNET any material information required to be submitted by the Rating Quality Assurance Provider, in accordance with obtaining or maintaining accreditation;
[bookmark: _cp_change_566][bookmark: _cp_change_567][bookmark: _cp_change_568][bookmark: _cp_change_569]9043.71.3.3.1.2 Failure to make changes/updates to a Rating Quality Assurance Provider’s Policies and Procedures;
[bookmark: _cp_change_570][bookmark: _cp_change_571][bookmark: _cp_change_572]904.73.1.3.3.1.3 Failure to follow a Provider’s own Policies and Procedures
[bookmark: _cp_change_573][bookmark: _cp_change_574][bookmark: _cp_change_575][bookmark: _cp_change_576]9043.71.3.3.1.4 Failure to report a change in the status of any QAD to RESNET;
[bookmark: _cp_change_577][bookmark: _cp_change_578][bookmark: _cp_change_579][bookmark: _cp_change_580]9043.71.3.3.1.5 Failure to adhere to requirements for quality assurance of Raters and RFIs, per RESNET Standards;
[bookmark: _cp_change_581][bookmark: _cp_change_582][bookmark: _cp_change_583][bookmark: _cp_change_584]9043.71.3.3.1.6 Failure to adhere to requirements for Rater and RFI certification and recertification;
[bookmark: _cp_change_585][bookmark: _cp_change_586][bookmark: _cp_change_587][bookmark: _cp_change_588]9043.71.3.3.1.7 Failure to enforce disciplinary action requirements for Raters and RFIs having non-conforming QA results.
[bookmark: _cp_change_589][bookmark: _cp_change_590][bookmark: _cp_change_591][bookmark: _cp_change_592]9043.71.3.3.1.8 Failure to meet the requirements of RESNET programs, such as RESNET approved EEPs, for which the Rating Quality Assurance Provider submits rating files.
[bookmark: _cp_change_593][bookmark: _cp_change_594][bookmark: _cp_change_595][bookmark: _cp_change_596]9043.71.3.3.1.9 Failure to adhere to one or more administrative and documentation/reporting provisions of the RESNET Standards.
[bookmark: _Hlk111302106][bookmark: _cp_change_597][bookmark: _cp_change_598][bookmark: _cp_change_599][bookmark: _cp_change_600][bookmark: _cp_change_601][bookmark: _cp_change_602]904.73.1.103.3.2 Disciplinary Compliance Probation. More serious compliance violations found through a Rating Quality Assurance Provider QA process, RESNET quality assurance monitoring or through the RESNET complaint resolution process shall result in disciplinary compliance probation. These violations may include but are not limited to:
[bookmark: _cp_change_603][bookmark: _cp_change_604][bookmark: _cp_change_605][bookmark: _cp_change_606]904.73.1.3.3.2.11 Failure to correct the terms of a confidential administrative probation during the time period defined in the issuance of probation;
[bookmark: _cp_change_607][bookmark: _cp_change_608][bookmark: _cp_change_609][bookmark: _cp_change_610][bookmark: _cp_change_611]904.73.1.13.3.2.2 Failure to notify RESNET and/or replace a Primary QAD within the time frame required by these Standards;
[bookmark: _cp_change_612][bookmark: _cp_change_613][bookmark: _cp_change_614][bookmark: _cp_change_615]904.73.1.13.3.2.3 Ethics or compliance complaint(s) investigated and validated by RESNET against a Rating Quality Assurance Provider;
[bookmark: _cp_change_616][bookmark: _cp_change_617][bookmark: _cp_change_618][bookmark: _cp_change_619]904.73.1.13.3.2.4 Failure to follow Rating Quality Assurance Provider complaint resolution process and/or disciplinary procedures;
[bookmark: _cp_change_620][bookmark: _cp_change_621][bookmark: _cp_change_622][bookmark: _cp_change_623]904.73.1.13.3.2.5 Allowing individuals who are not certified as Quality Assurance Designees by RESNET to perform Quality Assurance reviews;
[bookmark: _cp_change_624][bookmark: _cp_change_625][bookmark: _cp_change_626][bookmark: _cp_change_627]904.73.1.13.3.2.6 Allowing QADs to conduct Quality Assurance on ratings for which the QAD performed any portion of the rating.
[bookmark: _cp_change_628][bookmark: _cp_change_629][bookmark: _cp_change_631]903.1.3.3.3 RESNET shall, at its discretion, make a final determination regarding the necessity of posting a disciplinary probation on the RESNET web site.
[bookmark: _cp_change_632][bookmark: _cp_change_633][bookmark: _Hlk111301835][bookmark: _cp_change_635][bookmark: _cp_change_636][bookmark: _cp_change_638]903.1.3.3.4 RESNET shall determine the length of administrative or disciplinary probation resulting from violations defined in this chapter not to exceed 12 months.
[bookmark: _Hlk111300793][bookmark: _cp_change_639][bookmark: _cp_change_640][bookmark: _cp_change_641][bookmark: _cp_change_642][bookmark: _cp_change_643]903.1.3.4.8 Suspension Of Aor Revocation of Rating Quality Assurance Providers 
[bookmark: _cp_change_644][bookmark: _cp_change_645][bookmark: _cp_change_646][bookmark: _cp_change_647][bookmark: _Hlk111309033]903.1.3.4.8.1 Any accreditedThe Rating Quality Assurance Provider may have their accreditation suspended. These violations may include, but are not limited to:
[bookmark: _cp_change_648][bookmark: _cp_change_649]9043.8.1.1 A Provider has had more than one (1) Disciplinary Probation violation within a three-year period;
[bookmark: _cp_change_650][bookmark: _cp_change_651]9043.8.1.2 Failure to correct the terms of a Disciplinary Probation during the time period defined in the notice of probation;
[bookmark: _cp_change_652][bookmark: _cp_change_653]9043.8.1.3 Submission of false information to RESNET in accordance with obtaining or maintaining accreditation or certification;
[bookmark: _cp_change_654][bookmark: _cp_change_655]9043.8.1.4 Misrepresentation of any accreditation status in marketing materials, or services offered or provided, for which the Rating Quality Assurance Provider organization does not possess the appropriate RESNET accreditation or affiliated individuals do not possess the appropriate RESNET certification;
[bookmark: _cp_change_656][bookmark: _cp_change_657]9043.8.1.5 Knowingly registering fraudulent ratings to the RESNET Registry;
[bookmark: _cp_change_658][bookmark: _cp_change_659]9043.8.1.6 Willful Misconduct by Rating Quality Assurance Provider, defined as an intentional disregard of any provision of the RESNET Standards, which a Party knew or should have known if it was acting as a reasonable person, but shall not include any error of judgment or mistake made in good faith.
[bookmark: _cp_change_660][bookmark: _cp_change_661][bookmark: _cp_change_662][bookmark: _cp_change_663]9043.8.1.7 Violation of RESNET’s Whistle Blower Protection Policy as specified in sSection 911.
[bookmark: _cp_change_664][bookmark: _cp_change_666]RESNET shall determine the length of suspension not to exceed 12 months.
[bookmark: _cp_change_667][bookmark: _cp_change_668][bookmark: _cp_change_670][bookmark: _cp_change_672]904.8.2 Prior to reinstatement, the Rating Quality Assurance Provider shall successfully resolve the issue(s) that resulted in the Rating Quality Assurance Provider being suspended and inform RESNET in writing as follows:
[bookmark: _cp_change_673][bookmark: _cp_change_674][bookmark: _cp_change_676]904.8.2.1 That the issue(s) has (have) been successfully resolved;
[bookmark: _cp_change_677][bookmark: _cp_change_678][bookmark: _cp_change_680]904.8.2.2 State the steps taken to resolve the issue(s);
[bookmark: _cp_change_681][bookmark: _cp_change_682][bookmark: _cp_change_684]904.8.2.3 State the steps that will be taken to prevent the issue(s) from occurring again in the future.
[bookmark: _cp_change_685][bookmark: _cp_change_686][bookmark: _cp_change_687][bookmark: _cp_change_688][bookmark: _cp_change_689][bookmark: _cp_change_690]903.1.3.4.92 Revocation OfThe Rating Quality Assurance Provider
[bookmark: _cp_change_691]Any accredited Rating Quality Assurance Provider  may have their accreditation revoked in any of the following circumstances:
[bookmark: _cp_change_692][bookmark: _cp_change_693][bookmark: _cp_change_694]903.1.3.4.92.1 A Rating Quality Assurance Provider has had more than one (1) suspension within a five-year period;
[bookmark: _cp_change_695][bookmark: _cp_change_696][bookmark: _cp_change_697]903.1.3.4.92.2 In the event that deficiencies stipulated in a notice of suspension have not been remedied within the period set forth in such notice;
[bookmark: _cp_change_698][bookmark: _cp_change_699][bookmark: _cp_change_700]903.1.3.4.92.3 Accredited Rating Quality Assurance Providers that elect not to renew or fail to meet renewal requirements;
[bookmark: _cp_change_701][bookmark: _cp_change_702][bookmark: _cp_change_703]903.1.3.4.92.4 Rating Quality Assurance Provider goes out of business;
[bookmark: _cp_change_704][bookmark: _cp_change_705][bookmark: _cp_change_706]903.1.3.4.92.5 Fraudulent Activity involving RESNET, including but not limited to:
[bookmark: _cp_change_707][bookmark: _cp_change_708][bookmark: _cp_change_709]903.1.3.4.92.5.1 Falsifying inspections;
[bookmark: _cp_change_710][bookmark: _cp_change_711][bookmark: _cp_change_712]903.1.3.4.92.5.2 Falsifying data, files reports, and any other documents;
[bookmark: _cp_change_713][bookmark: _cp_change_714][bookmark: _cp_change_715]903.1.3.4.92.5.3 Registering other program ratings, knowing that inspections were not completed as required by the program. For example: program required inspection(s) and/or checklist(s) were not completed, but the address was registered as ENERGY STAR qualified";
[bookmark: _cp_change_716][bookmark: _cp_change_717][bookmark: _cp_change_718]903.1.3.4.92.5.4 Knowingly allowing “non-certified” persons to perform inspections, testing, quality assurance, or ratings;
[bookmark: _cp_change_719][bookmark: _cp_change_720][bookmark: _cp_change_721]903.1.3.4.92.5.5 Knowingly allowing Raters or RFI’s to perform inspections, testing and/or ratings while on any RESNET disciplinary actions barring them from doing so;
[bookmark: _cp_change_722][bookmark: _cp_change_723][bookmark: _cp_change_724]903.1.3.4.92.5.6 Colluding with any Provider(s), such as other QA providers, software providers, etc. to by-pass RESNET requirements;
[bookmark: _cp_change_725][bookmark: _cp_change_726][bookmark: _cp_change_727]903.1.3.4.92.5.7 Colluding with other QA Provider(s) to fix pricing;
[bookmark: _cp_change_728][bookmark: _cp_change_729][bookmark: _cp_change_730]903.1.3.4.92.6 Non-payment per RESNET’s Fee Payment Policy for QA Providers;
[bookmark: _cp_change_731][bookmark: _cp_change_732][bookmark: _cp_change_733]903.1.3.4.92.7 Severe violation of the Code of Ethics;
[bookmark: _cp_change_738][bookmark: _cp_change_739][bookmark: _cp_change_740][bookmark: _cp_change_741][bookmark: _cp_change_742][bookmark: _cp_change_743][bookmark: _cp_change_744]903.1.3.4.10.13 RESNET shall remove the Rating Quality Assurance Providers have the right to appeal a probation, suspension or revocation action in accordance with Section 912 of this chapterfrom the appropriate RESNET Directory when accreditation is suspended or revoked.
[bookmark: _cp_change_751][bookmark: _cp_change_752][bookmark: _cp_change_754][bookmark: _cp_change_757]903.1.3.4.4 RESNET shall prohibit the provider from uploading rating files to the RESNET Building Registry until the Provider successfully complies with the terms of the suspension or revocation. Any rating files uploaded by the Provider after it received the notification of non-compliance shall be removed from the RESNET Building Registry until the Provider successfully complies with the terms of the suspension or revocation.
[bookmark: _cp_change_758][bookmark: _cp_change_759][bookmark: _cp_change_760][bookmark: _cp_change_761][bookmark: _cp_change_762][bookmark: _cp_change_764][bookmark: _cp_change_765][bookmark: _cp_change_766][bookmark: _cp_change_767][bookmark: _cp_change_769][bookmark: _cp_change_770][bookmark: _cp_change_772]903.1.3.4.10.35 For any RESNET shall post on its website Rating Quality Assurance Providers who have theirwhose accreditation revoked or suspended in accordance with this chapter, has been suspended or revoked. The Rating Quality Assurance Provider suspension or revocation listing shall be removed when they have successfully complied with the terms of the suspension or revocation, within five (5) business days of successfully resolving the issue.
[bookmark: _cp_change_773][bookmark: _cp_change_774][bookmark: _cp_change_775][bookmark: _cp_change_776][bookmark: _cp_change_777][bookmark: _cp_change_778][bookmark: _cp_change_779][bookmark: _cp_change_780][bookmark: _cp_change_781][bookmark: _cp_change_782][bookmark: _cp_change_783]903.1.3.4.6 RESNET shall electronically inform thea Rating Quality Assurance Provider’s known clients(s), QADs, Raters, RFIsother accredited Providers, program administrators, rating software suppliers, Quality Assurance Designees, HERS Raters, Rating Field Inspectors, and any affected EEPs. of the Rating Quality Assurance Provider’s suspended or revoked status. To the extent feasible, the Rating Quality Assurance Provider and Quality Assurance Designees shall assist RESNET with notifications.
[bookmark: _cp_change_787][bookmark: _cp_change_788][bookmark: _cp_change_790][bookmark: _cp_change_791][bookmark: _cp_change_793]903.1.3.4.7 Prior to reinstatement, the Rating Quality Assurance Provider shall successfully resolve the issue(s) that resulted in the Rating Quality Assurance Provider being suspended or revoked and inform RESNET in writing as follows:
[bookmark: _cp_change_794][bookmark: _cp_change_795][bookmark: _cp_change_797]903.1.3.4.7.1 That the issue(s) has (have) been successfully resolved;
[bookmark: _cp_change_798][bookmark: _cp_change_799][bookmark: _cp_change_801]903.1.3.4.7.2 State the steps taken to resolve the issue(s);
[bookmark: _cp_change_802][bookmark: _cp_change_803][bookmark: _cp_change_805]903.1.3.4.7.3 State the steps that will be taken to prevent the issue(s) from occurring again in the future.
[bookmark: _cp_change_807][bookmark: _cp_change_806]903.1.3.5 Right to Hearing
[bookmark: _cp_change_808][bookmark: _cp_change_810][bookmark: _cp_change_811][bookmark: _cp_change_813][bookmark: _cp_change_814][bookmark: _cp_change_815][bookmark: _cp_change_817]It is the expectation of RESNET that Quality Assurance Designees fully comply with all the requirements set forth in these Standards. Discovery of one or more areas of non-compliance via the RESNET QA process, reporting by a QAD as part of the QA Provider’s QA process, or in the course of RESNET’s research of an ethics or consumer complaint will result in RESNET working with the QAD to come back into compliance. However, on occasion, there may be instances where actions by a QAD are truly egregious and, as such, would be deemed to be “significant non-compliance”. This Section seeks to define the thresholds when actions by a QAD are deemed to be significant non-compliance, thereby requiring that other QADs or theAn accredited Rating Quality Assurance Provider report the significant non-compliance to RESNET and additional action by RESNET may be taken.has the right to challenge the finding of non-compliance, proposed corrective action, and/or proposed disciplinary action under this Section pursuant to the Hearing Procedures in Section 912.
[bookmark: _cp_change_818][bookmark: _cp_change_819][bookmark: _cp_change_822][bookmark: _cp_change_821]903.1.3.5.1 The effective date of a proposed disciplinary action under this Section shall be no less than fifteen (15) business days after the notification is delivered to the Quality Assurance Designee, no less than five (5) business days after any hearing on the proposed disciplinary action under Section 912, and in any event no later than any corrective action required pursuant to Section 903.1.3.1.2.  The Quality Assurance Designee shall be notified in writing of the result of any hearing on the proposed disciplinary action under Section 912 prior to the effective date of the disciplinary action.
[bookmark: _cp_change_823][bookmark: _cp_change_824][bookmark: _cp_change_827][bookmark: _cp_change_826]903.1.3.5.2 Failure to maintain adequate knowledge of the RESNET Standards will not be considered a defense in the hearing process.
[bookmark: _cp_change_1204][bookmark: _cp_change_1203]904.6 Failure Of Rating Quality Assurance Providers To Fulfill Responsibilities
[bookmark: _cp_change_1205][bookmark: _cp_change_1207][bookmark: _cp_change_1208][bookmark: _cp_change_1210][bookmark: _cp_change_1211][bookmark: _cp_change_1213][bookmark: _cp_change_1214][bookmark: _cp_change_1216][bookmark: _cp_change_1217][bookmark: _cp_change_1220][bookmark: _cp_change_1219]It is the expectation of RESNET that QA Providers fully comply with all the requirements set forth in these Standards. Discovery of one or more areas of non-compliance via the RESNET Quality Assurance process, reporting by a Quality Assurance Designee as part of the QA Provider’s Quality Assurance process, or in the course of RESNET’s research of an ethics or consumer complaint will result in the Quality Assurance Designee working with a QA Provider to come back into compliance. However, on occasion, there may be instances where actions by a QA Provider are truly egregious and, as such, would be deemed to be “significant non-compliance”. This Section seeks to define the thresholds when actions by a QA Provider are deemed to be significant non-compliance, which in addition to the violations meriting suspension or revocation listed in Section 903.1.3.4 would require that the Quality Assurance Designee report the significant non-compliance or violation to RESNET and additional action by RESNET may be taken pursuant to Section 903.1.3.
[bookmark: _cp_change_1222][bookmark: _cp_change_1221]904.6.1 Significant non-compliance by Rating Quality Assurance Providers shall include, but not be limited to, the following:
[bookmark: _cp_change_1225][bookmark: _cp_change_1224]904.6.1.1 Failure by a QA Provider to comply with multiple individual requirements, or requirements impacting multiple HERS Raters, RFIs, and/or ratings as set forth in the RESNET Standards and enumerated in a RESNET Quality Assurance Checklist;
[bookmark: _cp_change_1228][bookmark: _cp_change_1227]904.6.1.2 Failure of by a QA Provider to comply with the RESNET Standards of Practice, Code of Ethics, or Conflict of Interest Disclosure;
[bookmark: _cp_change_1230][bookmark: _cp_change_1232][bookmark: _cp_change_1233][bookmark: _cp_change_1235]904.6.1.3 Failure by a QA Provider to follow a QA Provider’s own written Rater, HERS Modeler or RFI disciplinary procedures for known or obvious non-compliance with the RESNET Standards, Standards of Practice, Code of Ethics, or Conflict of Interest Disclosure.
[bookmark: _cp_change_1237][bookmark: _cp_change_1236]904.6.1.4 Failure by a Provider to report significant non-compliance to RESNET.
[bookmark: _cp_change_1239][bookmark: _cp_change_1241][bookmark: _cp_change_1242][bookmark: _cp_change_1244][bookmark: _cp_change_1247][bookmark: _cp_change_1246]904.6.2 Quality Assurance Designees must report all suspected non-compliance by a QA Provider to RESNET so that RESNET may assist the Quality Assurance Designee in working with a Provider to come back into compliance. RESNET will hold a reporting Quality Assurance Designee’s identity as confidential information and shall only disclose this confidential information to the extent required by a court of competent jurisdiction or other governmental authority, or otherwise as required by law.
908	Ethics and Appeals Committee
[bookmark: _cp_change_1356][bookmark: _cp_change_1357][bookmark: _cp_change_1358][bookmark: _cp_change_1359][bookmark: _cp_change_1360]The Ethics and Appeals Committee shall have the responsibility of investigating ethics and consumer complaints and hearingholding hearings for RESNET disciplinary actions and resolving appeals of an Application or Renewal Application that has been denied, or if a Provider has been placed on probation, or if a Provider's accreditation has been suspended or revoked. The Committee shall report to the RESNET ExecutiveDeputy Director.
[bookmark: _cp_change_1361][bookmark: _cp_change_1362][bookmark: _cp_change_1363][bookmark: _cp_change_1364][bookmark: _cp_change_1365][bookmark: _cp_change_1366][bookmark: _cp_change_1368][bookmark: _cp_change_1369][bookmark: _cp_change_1378]908.1	Committee Membership. The Ethics and Appeals Committee shall be chaired by a member of the RESNET Board of Directors. The ChairChairperson shall be approved by the RESNET Board. Nomination of Committee members shall be made by the ChairmanChairperson. The Committee shall be composed of a minimum of six (6) members, but no more than seven (7) membersincluding the chairmanChairperson. The Chairperson is not-voting member of the committee. The Committee shall be inactive in the HERS industry.. “Inactive” shall mean a member who has not provided services as an accredited Rater or Provider since at least January 1 of the calendar year preceding their nomination to the Committee. Any Committee member who resumes providing services as an accredited Rater or Provider must resign from the Ethics and Appeals Committee.
[bookmark: _cp_change_1381][bookmark: _cp_change_1382][bookmark: _cp_change_1383][bookmark: _cp_change_1385][bookmark: _cp_change_1386][bookmark: _cp_change_1388]908.2	Committee Responsibilities. The  Ethics and Appeals Committee shall  have the responsibility of investigating ethics and consumer complaints and hearing  appeals of an Application or Renewal Application that has been denied, or if a Provider has been placed on probation, or if a Provider's accreditation has been suspended or revoked within 30 business days.
[bookmark: _cp_change_1466]910	Probation, Suspension, and Revocation of Accreditation of Providers
[bookmark: _cp_change_1467][bookmark: _cp_change_1468][bookmark: _cp_change_1469][bookmark: _cp_change_1470][bookmark: _cp_change_1471][bookmark: _cp_change_1472][bookmark: _cp_change_1473][bookmark: _cp_change_1474][bookmark: _cp_change_1475][bookmark: _cp_change_1476][bookmark: _cp_change_1477][bookmark: _cp_change_1478][bookmark: _cp_change_1479][bookmark: _cp_change_1480][bookmark: _cp_change_1481][bookmark: _cp_change_1482][bookmark: _cp_change_1483][bookmark: _cp_change_1484]It is the expectation of RESNET that Providers fully comply with all the requirements set forth in these Standards. Discovery of one or more areas of non-compliance via the RESNET Quality Assurance process, via reporting by a Quality Assurance Designee as part of thea Provider’s Quality Assurance process, or in the course of RESNET’s research of an ethics or consumercompliance complaint will result in RESNET and/or the Quality Assurance Designee working with a Provider to come back into compliance. However, on occasion, there may be instances where actions by a Provider are truly egregious and, as such, would be deemed to be “significant non- non-compliance”. This Section seeks to defines the thresholds when actions by a Provider are deemed to be significant non-compliance, thereby requiring that another Provider or. In cases of significant non-compliance or violations meriting suspension or revocation listed in Sections 910.4 and 910.5, all RESNET Providers, Quality Assurance Designees, HERS Raters, Rating Field Inspectors and HERS Modelers are required to report the significant non-compliance or violation to RESNET and. Any stakeholder may report significant non-compliance or a violation to RESNET. Upon receipt of a report of significant non-compliance or a violation, additional action may be taken by RESNET may be taken pursuant to this Section 910.
[bookmark: _cp_change_1485][bookmark: _cp_change_1486]910.1	NotificationDisciplinary Actions Against A Provider 
[bookmark: _cp_change_1487][bookmark: _cp_change_1490][bookmark: _cp_change_1489]RESNET shall comply with the following due process procedures in considering any probation, suspension or revocation actions against a Provider.
[bookmark: _cp_change_1492][bookmark: _cp_change_1491]910.2	Notification of Non-Compliance and Proposed Disciplinary Action
[bookmark: _cp_change_1493][bookmark: _cp_change_1494][bookmark: _cp_change_1495][bookmark: _cp_change_1496][bookmark: _cp_change_1497]If RESNET determines at any time that an accredited Provider failed to adhere to the requirements set forth in these Standards, RESNET shall provide written notification to the Provider of any decisions under this section. All notices shall be sentnotify by e-mail, or other method which provides evidence of delivery. All notices, the Provider of the non-compliance and disciplinary actions under this section. Notification shall include:
[bookmark: _cp_change_1498][bookmark: _cp_change_1499]910.12.1 Entire basis and justification for the disciplinary action;
[bookmark: _cp_change_1501][bookmark: _cp_change_1500]910.1.2 Clarification of the procedures, as stipulated in this Standard, and;
[bookmark: _cp_change_1503][bookmark: _cp_change_1502]910.1.3 Include, where applicable, a statement of the Provider’s rights to appeal under Section 9121 of this Chapter;
[bookmark: _cp_change_1504][bookmark: _cp_change_1505][bookmark: _cp_change_1506][bookmark: _cp_change_1507][bookmark: _cp_change_1508][bookmark: _cp_change_1509]910.12.42 SpecificAny applicable corrective action required to be taken no later than twenty (20) business days after the date set forth in such notification;
[bookmark: _cp_change_1511][bookmark: _cp_change_1510]910.1.5 Notice of disciplinary action shall include disciplinary status.
[bookmark: _cp_change_1513][bookmark: _cp_change_1512]910.2.3 Proposed disciplinary action and its effective date, which shall be no less than fifteen (15) business days after the notification is delivered, no less than five (5) business days after any hearing on the proposed disciplinary action under Section 912, and in any event no later than any corrective action required pursuant to Section 910.2.2; and
[bookmark: _cp_change_1515][bookmark: _cp_change_1514]910.2.4 Clarification of the procedures as stipulated in this Standard and the Provider’s right to a hearing under Section 912 of this chapter, including the deadline and process for submitting a written challenge to the finding of non-compliance, proposed corrective action, and/or proposed disciplinary action pursuant to Section 912.
[bookmark: _cp_change_1516][bookmark: _cp_change_1517][bookmark: _cp_change_1518][bookmark: _cp_change_1519][bookmark: _cp_change_1520]910.23	Types of Probation forof a Provider
[bookmark: _cp_change_1522][bookmark: _cp_change_1521]After satisfaction of the due process procedures set forth in Section 910.2 and Section 912 of this chapter, RESNET may impose one or more of the following probation actions.
[bookmark: _cp_change_1523][bookmark: _cp_change_1524][bookmark: _cp_change_1525][bookmark: _cp_change_1526][bookmark: _cp_change_1527][bookmark: _cp_change_1528][bookmark: _cp_change_1529][bookmark: _cp_change_1530][bookmark: _cp_change_1531]910.23.1 Confidential Administrative Pprobation.  Rresults from violations found through RESNET quality assurance monitoring or through the RESNET complaint resolution process. Probations resulting from these violations  shall remain confidential between RESNET and the Provider. These violations may include but are not limited to:
[bookmark: _cp_change_1532][bookmark: _cp_change_1533]910.23.1.1 Failure to submit to RESNET any material information required to be submitted by the Provider, in accordance with obtaining or maintaining accreditation;
[bookmark: _cp_change_1534][bookmark: _cp_change_1535]910.23.1.2 Failure to adhere to one or more administrative and documentation/reporting provisions of the RESNET Standards.
[bookmark: _cp_change_1536][bookmark: _cp_change_1537][bookmark: _cp_change_1538][bookmark: _cp_change_1539][bookmark: _cp_change_1540][bookmark: _cp_change_1542][bookmark: _cp_change_1543][bookmark: _cp_change_1545]910.23.2 Disciplinary Compliance Probation. More serious compliance violations found through RESNET’s Quality Assurance process, RESNET quality assurance monitoring or through the RESNET complaint resolution process. RESNET shall, at its discretion, make a final determination regarding the necessity of posting a probation resulting from these violations on the RESNET web site shall result in disciplinary compliance probation. These violations may include but are not limited to:
[bookmark: _cp_change_1546][bookmark: _cp_change_1547]910.23.2.1 Failure to correct the terms of an administrative probation during the time period defined in the issuance of probation;
[bookmark: _cp_change_1548][bookmark: _cp_change_1549]910.23.2.2 Ethics or compliance complaint(s) investigated and validated by RESNET against a Provider;
[bookmark: _cp_change_1550][bookmark: _cp_change_1551]910.23.2.3 A Provider shall at a minimum be placed on Disciplinary Probation if they have been placed on Administrative Probation twice within twelve months.
[bookmark: _cp_change_1552][bookmark: _cp_change_1553][bookmark: _cp_change_1555][bookmark: _cp_change_1556][bookmark: _cp_change_1559][bookmark: _cp_change_1558]910.3.3 RESNET shall, at its discretion, make a final determination regarding the necessity of posting a disciplinary probation on the RESNET web site.
[bookmark: _cp_change_1561][bookmark: _cp_change_1560]910.3.4 RESNET shall determine the length of administrative or disciplinary probation resulting from violations defined in this chapter not to exceed 12 months.
[bookmark: _cp_change_1562][bookmark: _cp_change_1563][bookmark: _cp_change_1564][bookmark: _cp_change_1565]910.34	Suspension of a Providers
[bookmark: _cp_change_1567][bookmark: _cp_change_1566]After satisfaction of the due process procedures set forth in Section 910.2 and Section 912 of this chapter, RESNET may impose one or more of the following suspension actions.
[bookmark: _cp_change_1568][bookmark: _cp_change_1569][bookmark: _cp_change_1570][bookmark: _cp_change_1571][bookmark: _cp_change_1572][bookmark: _cp_change_1573][bookmark: _cp_change_1574][bookmark: _cp_change_1575]910.34.1 At the discretion of RESNET, anyA Provider accredited by RESNET may have their accreditation suspended in any circumstances, including. These violations may include, but are not limited to:
[bookmark: _cp_change_1576][bookmark: _cp_change_1577]910.34.1.1 A Provider has had more than one (1) Disciplinary Probation violation within a three-year period;
[bookmark: _cp_change_1578][bookmark: _cp_change_1579]910.34.1.2 Failure to correct the terms of a Disciplinary Probation during the time period defined in the notice of probation;
[bookmark: _cp_change_1580][bookmark: _cp_change_1581]910.34.1.3 Submission of false information to RESNET in accordance with obtaining or maintaining accreditation;
[bookmark: _cp_change_1582][bookmark: _cp_change_1583][bookmark: _cp_change_1584][bookmark: _cp_change_1585][bookmark: _cp_change_1586][bookmark: _cp_change_1587][bookmark: _cp_change_1588]910.34.1.4 Misrepresentation of any accreditation or certification status in marketing materials, or. sServices offered or actually provided,  for which the Provider organization does not possess the appropriate RESNET accreditation or affiliated individuals do not possess the appropriate RESNET certification;
[bookmark: _cp_change_1590][bookmark: _cp_change_1589]910.3.1.5 Knowingly registering fraudulent ratings or information to the National RESNET Registry;
[bookmark: _cp_change_1592][bookmark: _cp_change_1591]910.4.1.5 Knowingly allowing ratings to be submitted under a primary rater without those ratings being under that primary rater’s supervisory control or without allowing that primary rater to review the final product;
[bookmark: _cp_change_1593][bookmark: _cp_change_1594][bookmark: _cp_change_1595][bookmark: _cp_change_1596][bookmark: _cp_change_1597][bookmark: _cp_change_1598][bookmark: _cp_change_1599]910.34.1.6 Willful mMisconduct by the Provider, defined as an intentional disregard of any provision of the RESNET Standards, which a Party knew or should have known if it was acting as a reasonable person, but shall not include any error of judgment or mistake made in good faith;910.3.1.7 
[bookmark: _cp_change_1601][bookmark: _cp_change_1600]910.4.1.7 Sixty (60) days or more of delinquency of rating registration fees.
[bookmark: _cp_change_1603][bookmark: _cp_change_1602]RESNET shall determine the length of suspension not to exceed 12 months.
[bookmark: _cp_change_1604]910.4.2 A Provider shall, at a minimum, be placed on suspension if they have any Disciplinary Probation violations within twelve months of reinstatement from a suspension.
[bookmark: _cp_change_1605][bookmark: _cp_change_1606][bookmark: _cp_change_1607][bookmark: _cp_change_1608][bookmark: _cp_change_1609]910.4.3.1.8 A Provider shall, at a minimum, be placed on suspension if they have any Vviolation of RESNET’s Whistle Blower Protection Policy as specified in Section 911.
[bookmark: _cp_change_1610][bookmark: _cp_change_1611][bookmark: _cp_change_1612][bookmark: _cp_change_1613][bookmark: _cp_change_1614][bookmark: _cp_change_1615][bookmark: _cp_change_1616][bookmark: _cp_change_1617][bookmark: _cp_change_1618][bookmark: _cp_change_1619][bookmark: _cp_change_1620][bookmark: _cp_change_1621]910.34.24 RESNET shall notifyremove the Provider that their accreditation has been suspended and, unless the Provider chooses to appeal, the Provider shall be removed from the appropriate National RESNETRegistry of Accredited Providers Directorywhen accreditation is suspended. 
[bookmark: _cp_change_1622][bookmark: _cp_change_1625]910.4.5 RESNET shall restrict the Provider from uploading rating files into the RESNET National Registry until the Provider successfully complies with the terms of the suspension. Any rating files uploaded by the Provider after it received the notification of non-compliance shall be removed from the RESNET Building Registry until the Provider successfully complies with the terms of the suspension.
[bookmark: _cp_change_1626][bookmark: _cp_change_1627][bookmark: _cp_change_1628][bookmark: _cp_change_1629][bookmark: _cp_change_1630][bookmark: _cp_change_1631][bookmark: _cp_change_1632][bookmark: _cp_change_1633]910.34.36 ,RESNET shall post on its website Providers whose accreditation has been suspended. The Provider’s suspension listing shall be removed when the Provider successfully complies with the terms of the suspension, within five (5) business days of successfully resolving the issue. 
[bookmark: _cp_change_1634][bookmark: _cp_change_1635][bookmark: _cp_change_1636][bookmark: _cp_change_1637][bookmark: _cp_change_1638][bookmark: _cp_change_1639][bookmark: _cp_change_1640][bookmark: _cp_change_1641][bookmark: _cp_change_1642][bookmark: _cp_change_1643][bookmark: _cp_change_1644][bookmark: _cp_change_1645][bookmark: _cp_change_1646][bookmark: _cp_change_1647][bookmark: _cp_change_1648][bookmark: _cp_change_1649][bookmark: _cp_change_1650][bookmark: _cp_change_1651]910.34.47 ,,RESNET shall electronically inform accredited Rating Quality Assuranceknown clients, Raters, RFIs, Modelers, other Providers, program administrators using HERS or HERSH20 Ratings, rating Ssoftware Pproviders, Rater Instructors/Assessors and HERS Raters/RFIs and any affected EEPs of a Provider’s accreditation suspension.  To the extent feasible, the Provider shall assist RESNET with notifications.
[bookmark: _cp_change_1652][bookmark: _cp_change_1653][bookmark: _cp_change_1654][bookmark: _cp_change_1655][bookmark: _cp_change_1656][bookmark: _cp_change_1657][bookmark: _cp_change_1658][bookmark: _cp_change_1659]910.34.58 Prior to reinstatement, the Provider shall successfully resolve to RESNET’s satisfaction the issue(s) that resulted in the Provider being suspended and Iinform RESNET in writing as follows:
[bookmark: _cp_change_1660][bookmark: _cp_change_1661][bookmark: _cp_change_1662][bookmark: _cp_change_1663]910.34.58.1 That issue(s) that resulted in the Provider being suspended have been successfully resolved;
[bookmark: _cp_change_1664][bookmark: _cp_change_1665][bookmark: _cp_change_1666][bookmark: _cp_change_1667][bookmark: _cp_change_1668][bookmark: _cp_change_1669]910.34.58.2 StatingState the steps taken to resolve the issue(s);
[bookmark: _cp_change_1670][bookmark: _cp_change_1671][bookmark: _cp_change_1672][bookmark: _cp_change_1673][bookmark: _cp_change_1674][bookmark: _cp_change_1675][bookmark: _cp_change_1676][bookmark: _cp_change_1677]910.34.58.3 StatingState the steps that will be taken to prevent the issue(s) from occurring again in the future;.
[bookmark: _cp_change_1678][bookmark: _cp_change_1679][bookmark: _cp_change_1680][bookmark: _cp_change_1681][bookmark: _cp_change_1682]910.45	Revocation of a Providers or Training Provider
[bookmark: _cp_change_1684][bookmark: _cp_change_1683]    	  	
[bookmark: _cp_change_1686][bookmark: _cp_change_1685]After satisfaction of the due process procedures set forth in Section 910.2 and Section 912 of this chapter, RESNET may impose one or more of the following revocation actions.
[bookmark: _cp_change_1687][bookmark: _cp_change_1688][bookmark: _cp_change_1689][bookmark: _cp_change_1690][bookmark: _cp_change_1691][bookmark: _cp_change_1692][bookmark: _cp_change_1693][bookmark: _cp_change_1694][bookmark: _cp_change_1695]910.45.1 At the discretion of RESNET, anyA Provider accredited by RESNET may have their accreditation revoked in any of. These violations may include, but are not limited to, the following circumstances:
[bookmark: _cp_change_1696][bookmark: _cp_change_1697][bookmark: _cp_change_1698][bookmark: _cp_change_1699]910.45.1.1 A Provider has had more than one (1) Disciplinary Probation violationssuspension within a five-year period;
[bookmark: _cp_change_1700][bookmark: _cp_change_1701][bookmark: _cp_change_1703]910.4.1.2 In the event that deficiencies stipulated in a notice of suspension have not been remedied within the period set forth in such notice;
[bookmark: _cp_change_1705][bookmark: _cp_change_1704]910.4.1.3 Accredited Providers that elect not to renew or fail to meet renewal requirements; Pursuant to any of the express provisions of sections 103.3.5, non-renewal;
[bookmark: _cp_change_1707][bookmark: _cp_change_1706]910.4.1.4 Provider goes out of business;
[bookmark: _cp_change_1708][bookmark: _cp_change_1709][bookmark: _cp_change_1710][bookmark: _cp_change_1711]910.45.1.52 Fraudulent Activity involving RESNET, including but not limited to:
[bookmark: _cp_change_1712][bookmark: _cp_change_1713][bookmark: _cp_change_1714][bookmark: _cp_change_1715]910.45.1.52.1 Falsifying inspections;
[bookmark: _cp_change_1717][bookmark: _cp_change_1716]910.5.1.2.2 Altering data from another Accredited Provider’s rating submission to the RESNET National Registry without the previous provider’s authorization; 
[bookmark: _cp_change_1718][bookmark: _cp_change_1719][bookmark: _cp_change_1720][bookmark: _cp_change_1721][bookmark: _cp_change_1722][bookmark: _cp_change_1723][bookmark: _cp_change_1724][bookmark: _cp_change_1725][bookmark: _cp_change_1726][bookmark: _cp_change_1727]910.45.1.52.23 Falsifying data, submitted to the RESNET National Registry, including building files, reports, and any other documents related to ratings for energy efficiency programs or codes;
[bookmark: _cp_change_1728][bookmark: _cp_change_1729][bookmark: _cp_change_1730][bookmark: _cp_change_1731][bookmark: _cp_change_1732][bookmark: _cp_change_1733][bookmark: _cp_change_1734][bookmark: _cp_change_1735][bookmark: _cp_change_1736][bookmark: _cp_change_1737]910.45.1.52.34 Registering other program ratings, knowing with knowledge or reasonable suspicion that inspections were not completed as required by the program. For example: program required inspection(s) and/or checklist(s) were not completed, but the address was registered as ENERGY STAR qualified;
[bookmark: _cp_change_1738][bookmark: _cp_change_1739][bookmark: _cp_change_1740][bookmark: _cp_change_1741][bookmark: _cp_change_1742][bookmark: _cp_change_1743][bookmark: _cp_change_1744][bookmark: _cp_change_1745][bookmark: _cp_change_1746][bookmark: _cp_change_1747]910.45.1.2.5.4 Knowingly aAllowing “non-certified” persons to perform inspections, testing, quality assurance, orenergy modeling or any aspect of ratings that are required to be completed by certified persons;
[bookmark: _cp_change_1748][bookmark: _cp_change_1749][bookmark: _cp_change_1750][bookmark: _cp_change_1751][bookmark: _cp_change_1752][bookmark: _cp_change_1753][bookmark: _cp_change_1754][bookmark: _cp_change_1755][bookmark: _cp_change_1756][bookmark: _cp_change_1757]910.45.1.52.56 Knowingly aAllowing Raters or RFI’s to perform inspections, testing and/or ratings while on any RESNET disciplinary actions barring them from doing so;
[bookmark: _cp_change_1758][bookmark: _cp_change_1759][bookmark: _cp_change_1760][bookmark: _cp_change_1761][bookmark: _cp_change_1762][bookmark: _cp_change_1763][bookmark: _cp_change_1764]910.45.1.52.67 Colluding with other Provider(s) to by-pass RESNET requirements; 
[bookmark: _cp_change_1765][bookmark: _cp_change_1766][bookmark: _cp_change_1767][bookmark: _cp_change_1768][bookmark: _cp_change_1769][bookmark: _cp_change_1770]910.45.1.52.78 Colluding with other Provider(s) to fix pricing;
[bookmark: _cp_change_1771][bookmark: _cp_change_1772][bookmark: _cp_change_1773][bookmark: _cp_change_1774]910.45.1.63 Non-payment per RESNET’s Fee Payment Policy for Providers;
[bookmark: _cp_change_1775][bookmark: _cp_change_1776][bookmark: _cp_change_1777][bookmark: _cp_change_1778][bookmark: _cp_change_1779]910.45.1.74 Severe violation of the RESNET Code of Ethics;
[bookmark: _cp_change_1781][bookmark: _cp_change_1780]910.4.1.8 Upon the expiration of the notice to appeal period, failure to submit appeal documentation as stipulated in these standards, or the conclusion of the appeals process in which a Provider’s appeals are unsuccessful.
[bookmark: _cp_change_1782][bookmark: _cp_change_1783][bookmark: _cp_change_1784][bookmark: _cp_change_1785][bookmark: _cp_change_1786][bookmark: _cp_change_1787][bookmark: _cp_change_1788][bookmark: _cp_change_1789][bookmark: _cp_change_1790]910.45.2 At the discretion of RESNET Training, any Providers can have theiraccredited by RESNET may have their accreditation revoked in any of, but not limited to, the following circumstances:
[bookmark: _cp_change_1792][bookmark: _cp_change_1791]910.5.2.1 A Provider has two (2) or more Disciplinary Probation violations after completing the terms of a suspension;
[bookmark: _cp_change_1793][bookmark: _cp_change_1794][bookmark: _cp_change_1796]910.5.2.2 In the event that deficiencies stipulated in a notice of suspension have not been remedied within the period set forth in such notice;
[bookmark: _cp_change_1798][bookmark: _cp_change_1797]910.5.2.3 Provider engages in any conduct that is detrimental to the reputation or the best interests of RESNET, the profession or the service.
[bookmark: _cp_change_1800][bookmark: _cp_change_1799]910.5.3 A Training Provider may have their accreditation revoked. These violations may include, but are not limited to:
[bookmark: _cp_change_1801][bookmark: _cp_change_1802][bookmark: _cp_change_1803][bookmark: _cp_change_1804]910.45.23.1 Compromising the security or integrity of any RESNET certification test. The examination and the items contained therein are the exclusive property of RESNET.
[bookmark: _cp_change_1805][bookmark: _cp_change_1806][bookmark: _cp_change_1807]910.45.3.2.2 Intentionally misrepresenting their RESNET Accreditation by training to curricula that differ from that submitted to RESNET.
[bookmark: _cp_change_1808][bookmark: _cp_change_1809][bookmark: _cp_change_1810]910.4.25.3.3 Violation of RESNET defined test-proctoring procedures.
[bookmark: _cp_change_1811][bookmark: _cp_change_1812][bookmark: _cp_change_1813][bookmark: _cp_change_1814]910.45.23.4 Intentionally misrepresenting their RESNET Accreditation by changing their rater instructor and not notifying RESNET.
[bookmark: _cp_change_1815][bookmark: _cp_change_1816][bookmark: _cp_change_1817][bookmark: _cp_change_1818][bookmark: _cp_change_1819][bookmark: _cp_change_1820][bookmark: _cp_change_1821][bookmark: _cp_change_1822][bookmark: _cp_change_1823][bookmark: _cp_change_1824]910.5.4.3 RESNET shall notifyremove the Provider that their accreditation has been revoked and, unless the Provider chooses to appeal, the Provideror Training Provider from the appropriate National Registry of Accredited Providers, restrict the Provider or Training Provider from access to the RESNET National Registry, and, as applicable, not allow the Training Provider to set up and/or administer RESNET’s tests when accreditation is revoked until the Provider or Training Provider successfully complies with the terms of the revocation.  Any rating files uploaded by the Provider after it received the notification of non-compliance shall be removed from the appropriate National RESNETRESNET Building Registry until the Provider Directory.successfully complies with the terms of the revocation.
[bookmark: _cp_change_1827][bookmark: _cp_change_1828][bookmark: _cp_change_1829][bookmark: _cp_change_1830][bookmark: _cp_change_1831][bookmark: _cp_change_1832][bookmark: _cp_change_1833][bookmark: _cp_change_1834][bookmark: _cp_change_1835][bookmark: _cp_change_1836][bookmark: _cp_change_1837][bookmark: _cp_change_1838][bookmark: _cp_change_1839][bookmark: _cp_change_1840][bookmark: _cp_change_1841]910.45.45 ,RESNET shall post on its website Providers and Training Providers whose accreditation has been revoked.  The Providers or Training Provider revocation listing shall be removed when they Providerhave successfully compliesd with the terms of the revocation, within five (5) business days of successfully resolving the issue.
[bookmark: _cp_change_1842][bookmark: _cp_change_1843][bookmark: _cp_change_1844][bookmark: _cp_change_1845][bookmark: _cp_change_1846][bookmark: _cp_change_1847][bookmark: _cp_change_1848][bookmark: _cp_change_1849][bookmark: _cp_change_1850][bookmark: _cp_change_1851][bookmark: _cp_change_1852][bookmark: _cp_change_1853][bookmark: _cp_change_1854][bookmark: _cp_change_1855][bookmark: _cp_change_1857]910.45.56 ,For any RESNET accredited Providers who have their accreditation revoked or suspended in accordance with this chapter, RESNET shall electronically inform the Provider or Training Provider’s known clients, Raters, RFIs, Modelers, other Providers, program administrators using HERS or HERSH20 Ratings, rating software suppliersproviders and any affected EEPs. about the revocation of the Provider or Training Provider’s accreditation in accordance with this chapter.  To the extent feasible, the Provider or Training Provider shall assist RESNET with notifications.
[bookmark: _cp_change_1859][bookmark: _cp_change_1858]910.5	Probation/Suspension/Revocation Due Process
[bookmark: _cp_change_1860][bookmark: _cp_change_1863][bookmark: _cp_change_1862]RESNET shall comply with the following due process procedures in considering any probation, suspension or revocation actions against an accredited Provider.
[bookmark: _cp_change_1864][bookmark: _cp_change_1865][bookmark: _cp_change_1866][bookmark: _cp_change_1869][bookmark: _cp_change_1868]910.5.1 RESNET may, at its discretion, initiate a probation, suspension or revocation action against an accredited Provider by giving the Provider written notice of the action. Such notice shall inform the subject Provider of the entire basis and justification for the action.
[bookmark: _cp_change_1871][bookmark: _cp_change_1870]910.5.2 Providers have the right to appeal a probation, suspension or revocation action in accordance with Section 912 of this Chapter.
[bookmark: _cp_change_1873][bookmark: _cp_change_1872]910.5.7 Prior to reinstatement, the Provider shall successfully resolve to RESNET’s satisfaction the issue(s) that resulted in the Provider being suspended and inform RESNET in writing:
[bookmark: _cp_change_1875][bookmark: _cp_change_1874]910.5.7.1 That issue(s) that resulted in the Provider being suspended have been successfully resolved;
[bookmark: _cp_change_1877][bookmark: _cp_change_1876]910.5.7.2 State the steps taken to resolve the issue(s);
[bookmark: _cp_change_1879][bookmark: _cp_change_1878]910.5.7.3 State the steps that will be taken to prevent the issue(s) from occurring again in the future.
[bookmark: _cp_change_1880][bookmark: _cp_change_1883]910.5.8 In the event a Provider or Training Provider has its accreditation revoked due to the actions of an owner, founder, or chief executive officer of that Provider or Training Provider (Principal), the Principal’s Certified HERS Rater, RFI and/or HERS Modeler certification(s), if any, shall also be revoked for the duration of the Provider’s revocation.  
[bookmark: _cp_change_1885][bookmark: _cp_change_1884]910.6	Right to Hearing 
[bookmark: _cp_change_1886][bookmark: _cp_change_1887][bookmark: _cp_change_1890][bookmark: _cp_change_1889]An accredited Provider or Training Provider has the right to challenge the finding of non-compliance, proposed corrective action, and/or proposed disciplinary action under this Section pursuant to the Hearing Procedures in Section 912.
[bookmark: _cp_change_1892][bookmark: _cp_change_1891]910.6.1 The effective date of a proposed disciplinary action under this Section shall be no less than fifteen (15) business days after the notification is delivered to the Provider or Training Provider, no less than five (5) business days after any hearing on the proposed disciplinary action under Section 912, and in any event no later than any corrective action required pursuant to Section 910.2.2.  The Provider or Training Provider shall be notified in writing of the result of any hearing on the proposed disciplinary action under Section 912 prior to the effective date of the disciplinary action.
[bookmark: _cp_change_1893][bookmark: _cp_change_1894][bookmark: _cp_change_1895][bookmark: _cp_change_1896][bookmark: _cp_change_1897][bookmark: _cp_change_1898]910.56.32 Failure to maintain adequate knowledge of the RESNET Standards will not be considered a defense in the appealshearing process.
[bookmark: _cp_change_1899]910.5.4 Upon the expiration of the notice to appeal period, failure to submit appeal documentation, as stipulated in Section 912, or the conclusion of the appeals process in which a Provider’s appeals are unsuccessful. RESNET will remove the Provider’s name and any directory listing from the RESNET website and post their probation, suspension or revocation status on the RESNET website with other Providers and HERS Raters or RFIs who are under probation, suspension or revocation, and will, at a minimum, inform EEP’s of their suspended/revoked status.
[bookmark: _cp_change_1908][bookmark: _cp_change_1909]912	AppealsHearing Procedures
[bookmark: _cp_change_1910][bookmark: _cp_change_1911][bookmark: _cp_change_1914][bookmark: _cp_change_1913]912.1	Appeals shall be made first to the RESNET Ethics and Appeals Committee, then to the RESNET Ethics and Appeals Panel.
[bookmark: _cp_change_1915][bookmark: _cp_change_1916][bookmark: _cp_change_1917][bookmark: _cp_change_1919][bookmark: _cp_change_1920][bookmark: _cp_change_1922][bookmark: _cp_change_1923][bookmark: _cp_change_1925][bookmark: _cp_change_1929][bookmark: _cp_change_1928]912.1	The RESNET Ethics and Appeals Committee shall hold hearings for RESNET disciplinary actions and shall resolve appeals of an Application or Renewal Application that has been denied.  The Chairperson of the RESNET Ethics and Appeals Committee shall preside over hearings but shall not vote on hearings or appeals.
[bookmark: _cp_change_1930][bookmark: _cp_change_1931][bookmark: _cp_change_1932][bookmark: _cp_change_1933][bookmark: _cp_change_1934][bookmark: _cp_change_1935][bookmark: _cp_change_1936][bookmark: _cp_change_1937][bookmark: _cp_change_1938][bookmark: _cp_change_1939][bookmark: _cp_change_1941][bookmark: _cp_change_1942][bookmark: _cp_change_1944][bookmark: _cp_change_1945][bookmark: _cp_change_1946][bookmark: _cp_change_1947][bookmark: _cp_change_1948]912.2	Within fivefifteen (15) business days afterof receipt of ana complaint, other notice of proposed RESNET disciplinary action, or appealable action by RESNET, the Appellant shall notify the RESNET Executive Director of their intent to appeal. The Appellant shall then have ten Respondent shall submit any challenge to the finding of non-compliance, proposed corrective action, and/or proposed disciplinary action in writing to the RESNET Ethics and Appeals Committee by electronic mail. All relevant information and documentation shall be included in the Respondent’s response. Failure to respond within fifteen (105) business days after the date of notice to submit appeal documentation to the RESNET Executive Directorshall result in a forfeiture of Respondent’s hearing or appeal right under this Section 912.
[bookmark: _cp_change_1950][bookmark: _cp_change_1949]912.3	Appeals shall include all relevant information and documentation and be sent in writing by electronic mail to the RESNET Executive Director.
[bookmark: _cp_change_1951][bookmark: _cp_change_1952][bookmark: _cp_change_1953][bookmark: _cp_change_1954][bookmark: _cp_change_1956][bookmark: _cp_change_1957][bookmark: _cp_change_1959][bookmark: _cp_change_1960][bookmark: _cp_change_1961][bookmark: _cp_change_1962][bookmark: _cp_change_1963][bookmark: _cp_change_1964]912.43	During the appeals process, all parties to the appeal may petition the RESNET Ethics and Appeals Committee for a stay of action upon expiration of the appeals process. 912.4.1 orappellant 2 probable cause A decision on the petition shall be rendered by the hearing body not later than ten (10) business days after receipt of the petition. In the event thatIf additional information is requested, an by Respondent prior to responding, a one-time extension of ten (10) business days may be applied in order to allow the appellantRESNET staff and/or the complainant sufficient time to respond.
[bookmark: _cp_change_1965][bookmark: _cp_change_1968][bookmark: _cp_change_1971][bookmark: _cp_change_1975][bookmark: _cp_change_1974]912.4 The RESNET Ethics and Appeals Committee shall set a date for a hearing no later than five (5) business days before the effective date of any proposed disciplinary or corrective action and shall notify Respondent and RESNET staff in writing of the hearing date, location, and procedures. The Committee may request in writing additional information from RESNET staff and/or Respondent. If additional information is requested by the Committee, a one-time extension of the hearing date of ten (10) business days may be applied in order to allow the Respondent and/or RESNET staff sufficient time to respond. Access to the hearing will be closed to the public and any recording of the hearing will remain confidential between the Respondent and RESNET. The Respondent will present first at the hearing, followed by RESNET staff. It is not necessary that a Respondent retain an attorney to represent its interests at the hearing, and if a Respondent elects to have an attorney appear on its behalf, the Respondent must authorize such representation in writing submitted to the Committee at least three (3) days in advance of the hearing. Unless the Committee directs otherwise, each side is allowed one hour for argument but is not required to use all of its the allotted time. Members of the Committee may ask questions during the arguments, time for which will not be deducted from a side’s allotted time. 
[bookmark: _cp_change_1976][bookmark: _cp_change_1977][bookmark: _cp_change_1979][bookmark: _cp_change_1980][bookmark: _cp_change_1982][bookmark: _cp_change_1989][bookmark: _cp_change_1988]912.5	The RESNET Ethics and Appeals Committee shall render a decision on the complaint, other notice of proposed RESNET disciplinary action, or appealable action by RESNET by majority vote no later than five (5) business days after receipt of the Respondent’s challenge.  Decisions made by the Committee are final.
[bookmark: _cp_change_1991][bookmark: _cp_change_1990]In the event the effective date of any proposed disciplinary or corrective action shall fall before the date by which the RESNET Ethics and Appeals Committee will issue its decision, the Committee shall issue a stay of the effective date until such time as it can issue a decision.
[bookmark: _cp_change_1993][bookmark: _cp_change_1992]912.6	The Respondent, the Chair of the Ethics and Appeals Committee, the RESNET Deputy Director, and any complainant shall be notified of the Committee’s decision by electronic mail.
[bookmark: _cp_change_1995][bookmark: _cp_change_1994]912.5	Within twenty (20) business days of receiving the appeal, the Ethics and Appeals Committee shall render a decision on the appeal. cappellantThe it cIn the event that additional information is requested, a one-time extension of ten (10) business days may be applied in order to allow the appellant sufficient time to respond.
[bookmark: _cp_change_1996][bookmark: _cp_change_1998][bookmark: _cp_change_1997]912.6	Within five (5) business days after receipt of the decision of the RESNET Ethics and Appeals Committee, the Appellant shall notify the RESNET Executive Director of their intent to appeal the decision of the RESNET Ethics and Appeals Committee to an independent hearing by a RESNET Ethics Appeal Panel. The Appellant shall then have ten (10) business days after the date of notice to submit appeal documentation to the RESNET Executive DirectorEthics .
[bookmark: _cp_change_2000][bookmark: _cp_change_1999]912.6.1 A hearing shall be scheduled at a time convenient solicitatingto all participants within a thirty (30) day period. At least a ten (10) business days' notice shall be provided.involvein is Vaand a
[bookmark: _cp_change_2002][bookmark: _cp_change_2001]912.6.2 The Ethics Appeal Panel shall comprise four (4) voting members who have not been directly involved in the dispute and the  and who will not be materially or directly affected by the result of the decision made in the appeal.
[bookmark: _cp_change_2004][bookmark: _cp_change_2003]912.6.3 At least two (2) persons shall be selected by the Appellant and at least two (2) persons shall be selected by RESNET as represented by the RESNET Executive Director, the RESNET Standards Manager and a member of the RESNET Board of Directors who will not be materially or directly affected by the result of the decision made in the appeal.
[bookmark: _cp_change_2006][bookmark: _cp_change_2005]912.6.4 In cases where the Appellant does not wish to appoint any persons to the Ethics Appeal Panel, RESNET as represented by the RESNET Executive Director, the RESNET Standards Manager and a member of the RESNET Board of Directors shall appoint the members of the Ethics Appeal Panel.
[bookmark: _cp_change_2007][bookmark: _cp_change_2008][bookmark: _cp_change_2011][bookmark: _cp_change_2010]912.6.5 All decisions of the Ethics Appeal Panel shall be final. To prevail, the Appellant must receive a majority vote. In order to grant the appeal, Tthe Appellant shall have the burden of proof to demonstrate was bythe fault of the RESNET Ethics and Appeals Committee decision. RESNET shall have the burden of proof to demonstrate that all actions taken were in compliance with the due process procedures of this standard.
[bookmark: _cp_change_2013][bookmark: _cp_change_2012]912.7	Within thirty (30) business days of the date of a hearing, the RESNET Ethics Appeal Panel shall render a written decision on the appeal. In the event that additional information is requested, a one-time extension of ten (10) business days may be applied in order to allow the Appellant sufficient time to respond.
[bookmark: _cp_change_2015][bookmark: _cp_change_2014]912.8	All parties to the appeal shall be informed by electronic mail of the decision.
[bookmark: _cp_change_2016][bookmark: _cp_change_2017][bookmark: _cp_change_2020][bookmark: _cp_change_2019]912.9	All appeals documentation received by RESNET shall be handled in strict confidence by RESNET staff, the Ethics and Appeals Committee and the Board of Directors.


